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Defeated Measures. The list of important measures urged by the 
governor and given serious consideration but which failed of adoption 
is longer than that of the important laws passed. First among these 
may be placed the proposed amendment to the constitution providing 
for the initiative and referendum. This passed the senate, but lacked 
one vote of receiving the required two-thirds vote in the house of rep- 
resentatives. A bill establishing a state tax commission in place of 
the present cumbrous state board of equalization passed the house, but 
failed in the senate. A corrupt practices bill, reached second reading 
in each house. Among other measures which failed were bills for a 
uniform system of county accounts, and for county local option on the 
sale of liquors. 

Towards the end of the session a resolution to submit to popular 
vote the question of calling a constitutional convention was passed by 
the senate, but failed to receive the required two-thirds vote in the 
house. With the number of proposed amendments now urged and the 
serious restrictions on amending the state constitution, a convention 
to undertake a general revision of the constitution seems to be needed 
in the not distant future. 

John A. Fairlie, 

University of Illinois. 

Public Utilities: 1 The public utility laws of different States have 
from time to time been described in the Review. Up to the beginning 
of the legislative sessions of 1913, fourteen States had established 
commissions. Wisconsin, New York, Maryland, New Jersey, Ver- 
mont, Ohio, Washington, California, Nevada, Oregon, Kansas, New 
Hampshire, Connecticut and Rhode Island had such commissions; 
Massachusets divided many of the same powers among three commis- 
sions and several States gave a part of the same powers to other com- 
missions such as in Oklahoma to the corporation commissions. 

The agitation for commissions was particularly strong in Pennsyl- 
vania, Indiana, Illinois and West Virginia and in each of these States 
legislation was expected. The first States to pass such laws this year 
were Indiana and West Virginia. The new Indiana law was approved 
March 5 and takes effect May 1. The West Virginia law was approved 
in February and takes effect ninety days thereafter. 

■Missouri has created a public service commission, but the law was not 
received in time for mention in this note. 
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The Indiana law establishes a public service commission of five 
members and takes over the duties heretofore conferred upon the 
railroad commission. The members of the railroad commission are 
continued on the new commission until the expiration of their terms. 
A legal counsel is also provided to be appointed by the governor. 
The West Virginia law makes a commission of four members with 
the attorney-general as the legal officer. 

In its main features the new Indiana law follows the public utilities 
act of Wisconsin with some additional features taken from the New 
York law and from the model bill prepared by the National Civic 
Federation. It applies to street and interurban railways, telephones, 
telegraphs, elevators and warehouses, and heat, light, water and power 
companies. It applies to cities and towns which own such utilities as 
well as to private companies. The West Virginia law applies to all 
carriers, including street railways, telegraph and telephone, pipe line, 
gas and electric lighting, heating or power, water and hydro electric 
companies. 

In conformity to other laws both laws require that all public utili- 
ties shall furnish reasonably adequate service at a just and reasonable 
price but the Indiana law further requires that no charge shall be 
greater during the life of a grant or franchise than that fixed in such 
grant or franchise. In the West Virginia law it is expressly stated that 
no rate shall be fixed for a public service corporation during the first 
ten years of its existence at a rate which will produce a net income 
of less than 8 per cent on the cost of construction and equipment. 

The Indiana law adopts the compulsory valuation feature of the 
Wisconsin law requiring all public utilities to be valued. A provision 
is added, however, which seeks to fix one element in such valuation 
as the "cost of bringing the property to its then state of efficiency." 
This particular feature has been attacked on the ground that it might 
emphasize too strongly the original cost of the utility. The interpre- 
tation put upon it by its framers was that it merely made certain the 
inclusion of certain elements which would be included anyway. The 
commission are also authorized to accept any physical valuation made 
by the interstate commerce commission if they see fit. No power is 
given to the West Virginia commission to value the property of public 
utilities but they are required to gather information of property to 
be tabulated for the use of taxing officials. 

The Wisconsin depreciation sections as well as the uniform account- 
ing and reporting sections are adopted without material change in 
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Indiana. Depreciation accounts must be kept if the commission deter- 
mines that they can be reasonably required. The commission is 
required to install uniform accounts and the form of reports is specified. 
No power is given in West Virginia in regard to depreciation or uni- 
form accounts and reports. 

The commission has power in Indiana either on complaint or on 
its own initiative to investigate any rates or services and make such 
findings and orders as they may determine upon. As a basis for rate 
making, the schedules of rates of all utilities must be filed and no 
charge shall exceed that made on January 1, 1913. Joint rates or 
service may be fixed and physical connections may be required. The 
West Virginia commission appears to have power to investigate only 
on complaint. The public service corporations in West Virginia must 
file their schedules with the commission but they may change their 
schedules after thirty days' notice to the commission. In West 
Virginia an appeal for an injunction lies to the supreme court of 
appeals or to a judge thereof. The court or judge after a hearing 
may issue an injunction but may require bond and may impose such 
conditions as may be deemed advisable. It would appear, therefore, 
that this court may be the final rate or service fixing authority. 

In Indiana an action may be commenced in the circuit or superior 
courts and an appeal lies to the supreme court on the ground that an 
order is unjust and unreasonable. New evidence submitted to the 
court must be referred back to the commission as in Wisconsin for 
the action of the commission. No injunction may be granted except 
after notice to the commission and a hearing but there is a weakness 
in making it possible to drag the commission's representatives all over 
the State to attend to injunction and other suits in the circuit and 
superior courts. 

Hereafter all franchises in Indiana are to be indeterminate and no 
franchise can be granted when there is another company doing a like 
business without the consent of the commission as to the public con- 
venience and necessity of such second public utility. Municipalities 
may engage in any public utility business without such consent if 
the public utility with which they would compete is not operating 
under an indeterminate franchise. Provision is made for surrendering 
old franchises for indeterminate franchises. The West Virginia com- 
mission makes no mention of franchises. 

Stock and bond issues are fully regulated in the Indiana law. Pro- 
visions of the New York law and of the model bill are combined in 
what are believed to be complete and adequate provisions. No stock 
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or bonds may be issued for a greater amount than is reasonably- 
necessary for the business and then only with the approval of the 
commission. If stock is sold at a discount the commission must 
approve, make a record of the transaction and give such publicity 
as they may deem necessary. Bonds may not be issued for less than 
75 per cent of their face value except that bonds already authorized 
and bearing interest not less than 4 per cent may be issued at not less 
than 65 per cent. 

The purposes for which stock or bonds may be issued are : acquisition 
of property, the construction, completion, extension or improvement 
of its facilities, plant or distributing system, or for the improvement 
of its service or for the refunding of outstanding obligations. No 
franchise shall be capitalized for more than the amount paid to the 
municipality for it. No contract for consolidation shall be capitalized 
nor shall the capitalization of a merger be greater than that of the 
constituent parts. 

Public utilities desiring to issue stocks or bonds must set out a 
detailed statement of the condition and financial transactions of the 
company and the purposes of the issue. 

No regulation of stock and bond issues is found in the West Virginia 
law. 

The intercorporate relations of public utilities are regulated by the 
Indiana law. No lease of a franchise or works may be made without 
the consent of the commission, nor shall any public utility take here- 
after more than 10 per cent of the capital stock of a company doing 
the same or similar business. Provision is made for sale or merging 
of public utilities doing a like business with the approval of the com- 
mission. The West Virginia law is silent on these points. 

The Wisconsin provisions relating to the powers of municipalities 
are adopted in Indiana. The municipalities may determine by con- 
tract or ordinance the quality of service and other conditions not in 
conflict with the act but an appeal lies to the commission. The 
municipalities may require extensions and additions to any plant of a 
public utility, and to punish by ordinance any violation of their orders. 
Any reasonable extension of facilities or equipment of any public 
utility may be required by the commission if the municipality fails 
or refuses to grant permission. The West Virginia law gives power 
of general supervision by the commission but does not mention munici- 
pal powers. Discriminations, passes or franks are prohibited in both 
States. Accidents must be reported and investigated in Indiana. No 
public utility may hereafter be acquired in Indiana by a foreign person 
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or corporation and it is required that every executive and general 
officer and a majority of the board of directors of any public utility 
must be residents of the State of Indiana. There are no provisions 
of like nature in the West Virginia law. 

Six States in addition to Indiana and West Virginia, whose laws are 
described above, enacted public utility laws during the recent sessions. 
These States are Colorado, Idaho, Illinois, Montana and Maine. The 
new laws embody most of the features of the laws previously enacted in 
other States. In all of these States, public utilities are required to give 
adequate service at reasonable rates and the commission in each State 
is given full power to enforce the requirement. 

Uniform accounts are required by the law or may be required by the 
commission in all of these States and schedules must be filed and there 
must be no departures from the schedules; discrimination is prohibited; 
issues of securities must be for certain purposes and must be approved 
by the commission; the commission is authorized to value all property 
of any public utility used or required to be used in its service to the 
public; purchase, consolidation or merging must be approved by the 
commission; physical connection may be required whenever public con- 
venience and necessity require it; all accidents endangering life must be 
investigated, an appeal lies to the courts under the varying procedure of 
the States. In Maine it is expressly provided that while a question of 
law is being decided in the courts, no injunction shall issue restraining 
the operation of an order of the commission. 

The Colorado law makes no exception to home rule cities and the 
question will be fought out either in the courts or by referendum. In 
Illinois a determined fight was made to include a home rule provision 
so as to exclude Chicago but it failed. 

John A. Lapp, 
Indiana Legislative Reference Department. 

Legislative Reference : A brief survey of legislation on the sub- 
ject of legislative reference work, enacted by or still pending in the 
legislatures in session this winter, indicates in what directions the work 
is expanding and shows how several States are meeting the questions 
involved in its establishment — as a function of a state library, as a 
department of a state university, or as an independent bureau. 

In Vermont, where legislative reference was established in 1910 as 
a department of the state library and under the control of the state 
librarian, a radical change has placed the appointment of the legis- 
lative reference librarian in the hands of the governor, who also fixes 



